WEST LAKELAND TOWNSHIP
PRE-APPLICATION ESCROW AGREEMENT

This Pre-Application Escrow Agreement (“Agreement”) is entered into as of the date

indicated below by and between West Lakeland Township, Washington County, a Minnesota
public corporation (“Tewn”), and the applicant(s) identified below (individually and collectively
the “Applicant”).

Recitals

A. The Applicant is considering undertaking a project that may require the submission of one or

more applications to the Town pursuant to the zoning provisions of the Town of West
Lakeland Code of Ordinances (“Zoning Ordinance’) and desires to make inquiries to the
Town prior to submitting an application that will require work to be performed by the
Town’s planning, engineering, and/or legal consultants, and for which the Town will incur
costs (collectively, “Professional Costs™); and

Rather than requiring the Applicant to submit an application and associated escrow before
making the inquiries that may affect the proposed project, the Town and the Applicant desire
to enter into this Agreement to provide for a pre-application escrow to establish a fund from
which the Town can reimburse itself for the actual Professional Costs it incurs as a condition
of allowing the pre-application inquiries.

Agreement

In consideration of the obligations and agreements contained herein, the parties hereby

agree as follows:

1.

Escrow. The Applicant agrees to fully reimburse the Town for the Professional Costs the
Town incurs related to the Applicant’s inquiries related to its proposed project. To secure the
payment of those costs, the Applicant shall, within five days from the effective date of this
Agreement, issue a check to the Town in the amount of § to be held by the
Town in escrow (“Escrow”). The Town will deposit the Escrow in its regular account and
shall withdraw funds from it as needed to reimburse itself for its actual Professional Costs.
The Town’s authority to reimburse itself for its costs from Escrow is not dependent on, or
limited by, any changes the Applicant may make to the proposed project or by the Applicant
choosing not to actually submit an application for its proposed project. The Escrow provided
under this Agreement does not replace any portion of the escrow amount the Applicant is
required to provide at the time of submitting an application. Notwithstanding the foregoing,
the Town may separately agree to allow the unused portion of the Escrow to offset a portion
of the escrow required to be submitted with an application.

Additional Escrow. Ifthe Town determines the amount deposited as Escrow will not be
sufficient to fully reimburse the Town for its Professional Costs, the Town will notify the
Applicant of the additional amount(s) that must be deposited before it will authorize its
consultants to continue to respond to the Applicant’s inquiries. The additional amount(s)
shall be deposited within five days of the Town’s notification. If the Applicant fails to




4.

provide the required additional amount(s), or for any reason fails to fully reimburse the Town
for its Professional Costs, the Applicant expressly agrees that any such unreimbursed amount
constitutes a service charge the Town may collect pursuant to Minn. Stat. § 366.012 by
certifying the unreimbursed amount, and any collection costs, to the county auditor in any
county in the state in which the Applicant owns property for collection together with the
taxes imposed on the property. The Town may exercise any other authority available to it
under law to recover its unreimbursed Professional Costs from the Applicant.

Return of Escrow. Once the Applicant submits an application to the Town for the project or
indicates in writing that it will not be pursuing the project and requests a return of the
remaining Escrow, the Town will return any remaining portion of the Escrow to the
Applicant, without interest, within 30 days after completing all payments to its consultants
related to the Applicant’s inquiries. The Applicant understands that the consultants’ billing
cycle may result in a bill not being received, processed, and paid by the Town for up to two
months or more after the work was performed. The Town shall provide the Applicant a list
showing the Professional Costs deducted from the Escrow. Alternatively, the parties may
agree to apply the remaining amount toward the escrow amount required for the actual
application, with the Applicant being required to pay any additional amount to bring the
escrow up to the amount required by the Town as part of its fee schedule before the
application will be deemed complete and processed.

No Obligation. The Town desires to promote well-planned projects that are proposed in a
way that is consistent with its Zoning Ordinance; however, the Town entering into this
Agreement does not obligate the Town to provide any particular level or timing of services,
either directly or through its consultants, and such services shall in no way give rise to any
guarantees or warranties. Furthermore, by entering into this Agreement the Town is not
expressly or implicitly agreeing to any proposals which the Applicant may submit to the
Town. Any such proposal will need to be processed and acted on in accordance with the
Town’s established procedures and in accordance with the Zoning Ordinance.

No Joint Venture. Nothing herein constitutes the creation of a joint venture or joint
undertaking between the Town and the Applicant. This Agreement is simply providing a
means for reimbursing the Town its Professional Costs incurred related to the Applicant’s
inquiries just as is done if the Applicant had formally submitted an application to the Town.
Furthermore, nothing herein shall constitute, or be construed as constituting, a waiver of any
limitation on, or exemption from, liability available to the Town under Minn. Stat. Chap. 466
or other law.

The parties hereto have entered into this Agreement effective as of the day of

2025.

Project Name or Description:




Applicant:

Printed Name Signature
Applicant Address:
Phone Number:
Email address:
West Lakeland Township:
Attest:

Philip Moosbruger, Chairperson

Carrie Seifert, Clerk



